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Petitioner Bellevue-Overlake Farm, LLC (“the Sferras”) filed

an unauthorized reply in support of its petition for review. The

Sferras repeatedly concede that the respondent’s answer to the

Sferras’ petition did not seek review of any issue that was not raised

in their petition for review. That concession is dispositive because

“[a] party may file a reply to an answer only if the answering party

seeks review of issues not raised in the petition for review.” RAP

13.4(d) (emphasis added).



The Sferras’ reply in support of their petition for review
should be stricken. The Sferras accuse respondent Overlake Farms
BLK III, LLC (“the Kapelas”) in its Answer to the Sferras’ petition of
“fashion[ing] an alternative basis for affirmance,” of asking “that this
Court affirm on new and alternative grounds,” and attack the “fallacy
behind the Kapelas’ ‘restatement’ of the case in their Answer, all to
support the Sferras’ argument that their “Reply responds to new
issues raised in the Answer.” (Opp. 1-2) It is undisputed, however,
that the Kapelas asked this Court only to deny review of the Court of
Appeals decision reversing the trial court’s order directing a sale of
the parties’ cotenancy property.

The Kapelas stand by their Answer, which argues that the
Court of Appeals correctly held that the trial court’s findings do not
support its order directing a Sheriff’s sale. Regardless, however, the
fact remains that nowhere in their Answer did the Kapelas “seek[]
review of issues not raised in the petition for review.” RAP 13.4(d).
The Court should strike the Sferras’ unauthorized Reply in support

of their petition for review.



DATED this 18tk day of April, 2017.
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